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DECLARATION OF LEE S. HARRIS
CERTIFYING BRIEF LENGTH

I, Lee S. Harris, Esq., declare:

1. I am licensed to practice law in the State of California. I am an
attorney of record applying to file the attached brief of Amicus Curiae United
Policyholders. I hereby certify the word length of the amicus brief.

2. I am familiar with the word count function of the software program
used to prepare the amicus brief. Applying the word count function to the amicus
brief, I determined and certify under California Rules of Court, Rule 14(c) that the
brief contains 4,488 words.

3. I declare under penalty of perjury under he laws of the State of
California the foregoing is true and correct of my own personal knowledge, except
those matters stated on information and belief, which matters I believe to be true.
If called as a witness, I could competently testify to the foregoing.

Executed on January 19, 2006, at San Francisco, California.

7
/

si:ee S| Harris, Esq.
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APPLICATION FOR LEAVE TO FILE BRIEF AS AMICUS CURIAE

United Policyholders respectfully requests leave, pursuant to Rule 29.1(f) of
the California Rules of Court, to file an amicus brief in this action. United
Policyholders’ pfoposed amicus brief accompanies this application and will be
submitted in support of Plaintiffs and Appellants, TRB Investments, Inc., et al.
(“TRB Investments”).

United Policyholders was founded in 1991 and is a not-for-profit
organization dedicated to educating the public on insurance issues and consumer
rights. The organization is tax-exempt under Internal Revenue Code § 501(c)(3)
and is funded by donations and grants from individuals, businesses and
foundations.

In addition to serving as a resource on insurance claims for commercial and
individual policyholders, United Policyholders monitors legal and marketplace
developments affecting the interest of all policyholders. United Policyholders
receives frequent invitations to testify at legislative and other public hearings, and
to participate in regulatory proceedings on rate and policy issues.

A diverse range of policyholders and policyholder advocates communicate
on a regular basis with United Policyholders. This allows United Policyholders to
submit important and topical information to courts throughout the country via the

submission of amicus briefs. United Policyholders participates as amicus curiae in



cases that involve insurance principles that are likely to affect large segments of
the public. United Policyholders’ growing reputation as a source of useful
information for appellate courts was confirmed when its amicus brief was cited in

the U.S. Supreme Court’s opinion in Humana v. Forsyth (1999) 525 U.S. 299 and

its arguments were adopted by this Court in Vandenberg v. Superior Court (1999)

21 Cal. 4™ 815. United Policyholders appeared before this Court during oral

argument in 2005 in the matter of Julian, Frank and Carole Julian v. Hartford

Underwriters Insurance Company, CA. , and submitted briefs that were considered

in the matters of Johnson, Greg and Jo Ann vs. Ford Motor Company, CA. , and

Lionel Simon dba Liberty Pape Company v. San Paolo U.S. Holding Company,

Inc., CA. United Policyholders has filed amicus briefs on behalf of policyholders

in over one hundred and thirty cases in a range of jurisdictions throughout the
United States. A list of those cases as well as detailed information about the
organization can be found at http://www.unitedpolicyholders.org/amicus.html.

This case concerns the proper interpretation of the “under construction”
exception to a vacancy exclusion of a first party property insurance policy. The
outcome of this case will likely have a broad impact on insurance coverage for first
party property losses. This Court should permit United Policyholders to participate
as amicus curiae because of the importance of this issue. The appearance by

United Policyholders as amicus curiae herein will assist the Court, because it can

Vi



provide the Court with its perspective on, and expertise in, the substantive issues
before the Court.

For the foregoing reasons, United Policyholders respectfully requests that
the Court grant this application for leave to appear as amicus curiae and file the
accompanying brief in support of TRB Investments.

Dated: January 19, 2006.
Respectfully submitted,
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